PRIMARY AGGRESSOR STATUTES
STATE
Alabama

STATUTE
§ 13A-6-134

Alaska

§ 18.65.530

Arizona

§ 13-3601

Arkansas

§ 16-81-113

STATUTORY LANGUAGE
If a law enforcement officer receives complaints of
domestic violence from two or more opposing
persons, the officer shall evaluate each complaint
separately to determine who was the primary
aggressor. If the officer determines that one person
was the primary aggressor, the officer need not arrest
the other person alleged to have committed domestic
violence. In determining whether a person is the
primary aggressor, the officer shall consider all of the
following: (1) prior complaints of domestic violence;
(2) the relative severity of the injuries inflicted on
each person; (3) the likelihood of future injury to
each person; and (4) whether one of the persons acted
in self-defense.
If a peace officer receives complaints of domestic
violence from more than one person arising from the
same incident, the officer shall evaluate the conduct
of each person to determine who was the principal
physical aggressor. If the officer determines that one
person was the principal physical aggressor, the other
person or persons need not be arrested. In
determining whether a person is the principal
physical aggressor, the officer shall consider: (1)
prior complaints of domestic violence; (2) the relative
severity of the injuries inflicted on each person; (3)
the likelihood of future injury from domestic violence
to each person; and (4) whether one of the persons
acted in defense of self or others.
In order to arrest both parties, the peace officer shall
have probable cause to believe that both parties
independently committed an act of domestic
violence. An act of self-defense that is justified under
chapter four of this title is not deemed to be an act of
domestic violence.
When a law enforcement officer receives conflicting
accounts of an act of domestic abuse involving
family or household members, the law enforcement
officer shall evaluate each account separately to
determine if one party to the act of domestic abuse
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was the predominant aggressor.
When determining if one party to an act of domestic
abuse is the predominant aggressor, a law
enforcement officer shall consider the following
factors based upon his or her observation: (a)
statements from parties to the act of domestic abuse
and other witnesses; (b) the extent of personal
injuries received by parties to the act of domestic
abuse; (c) evidence that a party to the act of domestic
abuse acted in self-defense; or (d) prior complaints of
domestic abuse if the history of prior complaints of
domestic abuse can be reasonably ascertained by the
law enforcement officer. A law enforcement officer
may consider any other relevant factors when
determining if one party to an act of domestic abuse
is the predominant aggressor.

When a law enforcement officer has probable cause
to believe a person that is a party to an act of
domestic abuse is the predominant aggressor and the
act of domestic abuse would constitute a felony under
the laws of this state, the law enforcement officer
shall arrest the person who was the predominant
aggressor with or without a warrant if the law
enforcement officer has probable cause to believe the
person has committed the act of domestic abuse
within the preceding four hours, or within the
preceding 12 hours for cases involving physical
injury, even if the incident did not take place in the
presence of the law enforcement officer.
When a law enforcement officer has probable cause
to believe a person who is a party to an act of
domestic abuse is the predominant aggressor and the
act of domestic abuse would constitute a
misdemeanor under the laws of this state, the law
enforcement officer may arrest the person without a
warrant if the law enforcement officer has probable
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California

STATUTE

Penal Code §
13701
Penal Code §
836

Colorado

§ 18-6-803.6

STATUTORY LANGUAGE
cause to believe the person has committed those acts
within the preceding four hours, or within the
preceding 12 hours for cases involving physical
injury, even if the incident did not take place in the
presence of the law enforcement officer.
These policies shall discourage, when appropriate,
but not prohibit, dual arrests. Peace officers shall
make reasonable efforts to identify the dominant
aggressor in any incident. The dominant aggressor is
the person determined to be the most significant,
rather than the first, aggressor. In identifying the
dominant aggressor, an officer shall consider the
intent of the law to protect victims of domestic
violence from continuing abuse, the threats creating
fear of physical injury, the history of domestic
violence between the persons involved, and whether
either person acted in self-defense.
In situations where mutual protective orders have
been issued, liability for arrest under this subdivision
applies only to those persons who are reasonably
believed to have been the primary aggressor. In those
situations, prior to making an arrest under this
subdivision, the peace officer shall make reasonable
efforts to identify, and may arrest, the primary
aggressor involved in the incident. The primary
aggressor is the person determined to be the most
significant, rather than the first, aggressor. In
identifying the primary aggressor, an officer shall
consider: (A) the intent of the law to protect victims
of domestic violence from continuing abuse; (B) the
threats creating fear of physical injury; (C) the
history of domestic violence between the persons
involved; and (D) whether either person involved
acted in self-defense.
If a peace officer receives complaints of
domestic violence from two or more opposing
persons, the officer shall evaluate each complaint
separately to determine if a crime has been
committed by one or more persons. In determining
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Connecticut

§ 46b-38b

Delaware

§ 705A

Florida

§ 741.29
§ 943.171

STATUTORY LANGUAGE
whether a crime has been committed by one or more
persons, the officer shall consider the following: (a)
any prior complaints of domestic violence; (b) the
relative severity of the injuries inflicted on each
person; (c) the likelihood of future injury to each
person; and (d) the possibility that one of the persons
acted in self-defense.
Where complaints are received from two or more
opposing parties, the officer shall evaluate each
complaint separately to determine whether he should
seek a warrant for an arrest.
As relates to custody of children: In those cases in
which both parents are perpetrators of domestic
violence, the case shall be referred to the Division of
Family Services of the Department of Services for
Children, Youth and their Families for investigation
and presentation of findings. Upon consideration of
such presentation, and all other relevant evidence,
including but not limited to, evidence about the
history of abuse between the parents and evidence
regarding whether one parent has been
the primary aggressor in the household, the court
shall decide custody and residence pursuant to the
best interests of the child.
When complaints are received from two or more
parties, the officers shall evaluate each complaint
separately to determine whether there is probable
cause for arrest.
If a law enforcement officer has probable cause to
believe that two or more persons have committed a
misdemeanor or felony, or if two or more persons
make complaints to the officer, the officer shall try to
determine who was the primary aggressor. Arrest is
the preferred response only with respect to the
primary aggressor and not the preferred response
with respect to a person who acts in a reasonable
manner to protect or defend oneself or another family
or household member from domestic violence.
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Georgia

§17-4-20.1

Iowa

§ 236.12

STATUTORY LANGUAGE
The commission shall establish standards for
instruction of law enforcement officers in the subject
of domestic violence. Every basic skills course
required in order for law enforcement officers to
obtain initial certification shall, after January 1, 1986,
include a minimum of 6 hours of training in handling
domestic violence cases. Such training must include
training in the recognition and determination of the
primary aggressor in domestic violence cases.
Where complaints of family violence are received
from two or more opposing parties, the officer shall
evaluate each complaint separately to attempt to
determine who was the primary aggressor. If the
officer determines that one of the parties was the
primary physical aggressor, the officer shall not be
required to arrest any other person believed to have
committed an act of family violence during the
incident. In determining whether a person is a
primary physical aggressor, an officer shall consider:
(1) prior family violence involving either party; (2)
the relative severity of the injuries inflicted on each
person; (3) the potential for future injury; and (4)
whether one of the parties acted in self-defense.
The peace officer shall arrest the person whom the
peace officer believes to be the primary physical
aggressor. The duty of the officer to arrest extends
only to those persons involved who are believed to
have committed an assault. Persons acting with
justification are not subject to mandatory arrest. In
identifying the primary physical aggressor, a peace
officer shall consider the need to protect victims of
domestic abuse, the relative degree of injury or fear
inflicted on the persons involved, and any history of
domestic abuse between the persons involved. A
peace officer's identification of the primary physical
aggressor shall not be based on the consent of the
victim to any subsequent prosecution or on the
relationship of the persons involved in the incident,
and shall not be based solely upon the absence of
visible indications of injury or impairment.
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Louisiana

STATUTE
§ 46:2140

STATUTORY LANGUAGE
When a law enforcement officer receives conflicting
accounts of domestic abuse or dating violence, the
officer shall evaluate each account separately to
determine if one party was the predominant
aggressor.
In determining if one party is the predominant
aggressor, the law enforcement officer may consider
any other relevant factors, but shall consider the
following factors based upon his or her observation:
(a) evidence from complainants and other witnesses;
(b) the extent of personal injuries received by each
person; (c) whether a person acted in self-defense; (d)
an imminent threat of future injury to any of the
parties; (e) prior complaints of domestic abuse or
dating violence, if that history can be reasonably
ascertained by the officer; (f) the future welfare of
any minors who are present at the scene.
If the officer determines that one person was the
predominant aggressor in a felony offense, the officer
shall arrest that person. The arrest shall be subject to
the laws governing arrest, including the need for
probable cause as otherwise provided by law.

Maryland

§ 2-204

If the officer determines that one person was the
predominant aggressor in a misdemeanor offense, the
officer shall arrest the predominant aggressor if there
is reason to believe that there is impending danger. If
there is no threat of impending danger, the officer
may arrest the predominant aggressor at the officer's
discretion, whether or not the offense occurred in the
presence of the officer. An arrest pursuant to the
provisions of this subparagraph shall be subject to the
laws governing arrest, including the need for
probable cause as otherwise provided by law.
If the police officer has probable cause to believe that
mutual battery occurred and arrest is necessary, the
police officer shall consider whether one of the
parties acted in self-defense when determining
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Massachusetts

209A § 6

Michigan

§ 776.22

Minnesota

§ 629.342

Mississippi

§ 99-3-7

STATUTORY LANGUAGE
whether to arrest the person whom the officer
believes to be the primary aggressor.
The safety of the victim and any involved children
shall be paramount in any decision to arrest. Any
officer arresting both parties must submit a detailed,
written report in addition to an incident report, setting
forth the grounds for dual arrest.
When the officer has probable cause to
believe spouses, former spouses, individuals who
have had a child in common, or other individuals
who reside together or formerly resided together are
committing or have committed crimes against each
other, the officer, when determining whether to make
an arrest of one or both individuals, should consider
the intent of this section to protect victims of
domestic violence, the degree of injury inflicted on
the individuals involved, the extent to which the
individuals have been put in fear of physical injury to
themselves or other members of the household, and
any history of domestic violence between the
individuals, if that history can reasonably be
ascertained by the officer. In addition, the officer
should not arrest an individual if the officer has
reasonable cause to believe the individual was acting
in lawful self-defense or in lawful defense of another
individual.
The policy shall discourage dual arrests, include
consideration of whether one of the parties acted in
self-defense, and provide guidance to officers
concerning instances in which officers should remain
at the scene of a domestic abuse incident until the
likelihood of further imminent violence has been
eliminated.
If a law enforcement officer has probable cause to
believe that two or more persons committed a
misdemeanor which is an act of domestic violence as
defined herein, or if two or more persons make
complaints to the officer, the officer shall attempt to
determine who was the principal aggressor. The term
the principal aggressor is defined as the most
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Missouri

STATUTE

§ 455.085

STATUTORY LANGUAGE
significant, rather than the first, aggressor. The
officer shall presume that arrest is not the appropriate
response for the person or persons who were not the
principal aggressor. If the officer believes that all
parties are equally responsible, the officer shall
exercise such officer’s best judgment in determining
probable cause.
To determine who is the principal aggressor , the
officer shall consider the following factors, although
consideration is not limited to these factors: (i)
Evidence from the persons involved in the domestic
abuse; (ii) The history of domestic abuse between the
parties, the likelihood of future injury to each person
and the intent of the law to protect victims of
domestic violence from continuing abuse; (iii)
whether one of the persons was acting in selfdefense; and (iv) evidence from witnesses of the
domestic violence.
When an officer makes an arrest he is not required to
arrest two parties involved in an assault when both
parties claim to have been assaulted. The arresting
officer shall attempt to identify and shall arrest the
party he believes is the primary physical aggressor.
The term "primary physical aggressor" is defined as
the most significant, rather than the first, aggressor.
The law enforcement officer shall consider any or all
of the following in determining the primary physical
aggressor: (1) the intent of the law to protect victims
of domestic violence from continuing abuse; (2) the
comparative extent of injuries inflicted or serious
threats creating fear of physical injury; and (3) the
history of domestic violence between the persons
involved.
No law enforcement officer investigating an incident
of family violence shall threaten the arrest of all
parties for the purpose of discouraging requests or
law enforcement intervention by any party. Where
complaints are received from two or more opposing
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Montana

§ 46-6-311

Nebraska

§ 29-439

STATUTORY LANGUAGE
parties, the officer shall evaluate each complaint
separately to determine whether he should seek a
warrant for an arrest.
When a peace officer responds to a partner or family
member assault complaint and if it appears that the
parties were involved in mutual aggression, the
officer shall evaluate the situation to determine who
is the primary aggressor. If, based on the officer's
evaluation, the officer determines that one person is
the primary aggressor, the officer may arrest only the
primary aggressor. A determination of who the
primary aggressor is must be based on but is not
limited to the following considerations, regardless of
who was the first aggressor: (i) the prior history of
violence between the partners or family members, if
information about the prior history is available to the
officer; (ii) the relative severity of injuries received
by each person; (iii) whether an act of or threat of
violence was taken in self-defense; (iv) the relative
sizes and apparent strength of each person; (v) the
apparent fear or lack of fear between the partners or
family members; and (vi) statements made by
witnesses.
If a peace officer receives complaints from two or
more opposing persons, the officer shall evaluate
each complaint separately to determine who was the
predominant aggressor. If the officer determines that
one person was the predominant aggressor, the
officer need not arrest the other person believed to
have committed an offense. In determining whether a
person is the predominant aggressor, the officer shall
consider, among other things: (a) prior complaints;
(b) the relative severity of the injuries inflicted on
each person; (c) the likelihood of future injury to
each person; and (d) whether one of the persons acted
with a justified use of force.
In addition to any other report required, a peace
officer who arrests two or more persons with respect
to such a complaint shall submit a detailed, written
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Nevada

STATUTE
§ 171.137
§ 171.1227

New Hampshire § 173-B:10

STATUTORY LANGUAGE
report setting forth the grounds for arresting multiple
parties.
If the peace officer has probable cause to believe that
a battery was a mutual battery, he shall attempt to
determine which person was the primary physical
aggressor. If the peace officer determines that one of
the persons who allegedly committed a battery was
the primary physical aggressor involved in the
incident, the peace officer is not required to arrest
any other person believed to have committed a
battery during the incident. In determining whether a
person is a primary physical aggressor for the
purposes of this subsection, the peace officer shall
consider: (a) prior domestic violence involving either
person; (b) the relative severity of the injuries
inflicted upon the persons involved; (c) the potential
for future injury; (d) whether one of the alleged
batteries was committed in self-defense; and (e) any
other factor that may help the peace officer decide
which person was the primary physical aggressor.
If the peace officer investigates a mutual battery that
constitutes domestic violence and finds that one of
the persons involved was the primary physical
aggressor, he shall include in his report: (a) the name
of the person who was the primary physical
aggressor; and (b) a description of the evidence
which supports his finding.
An arrest for abuse may be made without a warrant
upon probable cause, whether or not the abuse is
committed in the presence of the peace officer. When
the peace officer has probable cause to believe that
the persons are committing or have committed abuse
against each other, the officer need not arrest both
persons, but should arrest the person the officer
believes to be the primary physical aggressor. In
determining who is the primary physical aggressor,
an officer shall consider the intent of this chapter to
protect the victims of domestic violence, the relative
degree of injury or fear inflicted on the persons
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New Jersey

STATUTE

§ 2C:25-21

New Mexico

§ 40-13-7

New York

§ 140.10

STATUTORY LANGUAGE
involved, and any history of domestic abuse between
these persons if that history can reasonably be
obtained by the officer.
In determining which party in a domestic violence
incident is the victim where both parties exhibit signs
of injury, the officer should consider the comparative
extent of the injuries, the history of domestic violence
between the parties, if any, and any other relevant
factors.
No victim shall be denied relief or arrested or
charged under this act with an offense because the
victim used reasonable force in self defense against
domestic violence by an attacker.
A local law enforcement officer responding to the
request for assistance shall be required to take
whatever steps are reasonably necessary to protect
the victim from further domestic abuse, including
arresting the alleged perpetrator when appropriate
and including a written statement in the attendant
police report to indicate that the arrest of the alleged
perpetrator was, in whole or in part, premised upon
probable cause to believe that the alleged perpetrator
committed domestic abuse against the victim and,
when appropriate, indicate that the party arrested was
the predominant aggressor.
A misdemeanor constituting a family offense has
been committed by such person against such family
or household member, unless the victim requests
otherwise. The officer shall neither inquire as to
whether the victim seeks an arrest of such person nor
threaten the arrest of any person for the purpose of
discouraging requests for police intervention.
Notwithstanding the foregoing, when an officer has
reasonable cause to believe that more than one family
or household member has committed such a
misdemeanor, the officer is not required to arrest
each such person. In such circumstances, the officer
shall attempt to identify and arrest the primary
physical aggressor after considering: (i) the
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North Dakota

§ 14-07.1-10

Ohio

§ 2935.032

STATUTORY LANGUAGE
comparative extent of any injuries inflicted by and
between the parties; (ii) whether any such person is
threatening or has threatened future harm against
another party or another family or household
member; (iii) whether any such person has a prior
history of domestic violence that the officer can
reasonably ascertain; and (iv) whether any such
person acted defensively to protect himself or herself
from injury. The officer shall evaluate each
complaint separately to determine who is the primary
physical aggressor and shall not base the decision to
arrest or not to arrest on the willingness of a person to
testify or otherwise participate in a judicial
proceeding.
When complaints are received from two or more
family or household members, the officer shall
evaluate each complaint separately to determine if
either party acted in self-defense. If self-defense is
not a factor, to determine whether to seek an arrest
warrant or to pursue further investigation, the officer
shall consider which party was the predominant
aggressor by considering certain factors, including
the comparative severity of injuries involved, any
history of domestic violence, or any other violent acts
that the officer can reasonably ascertain and the
likelihood of future harm.
If the officer has reasonable cause to believe that,
during the incident, the offender who committed the
aggravated assault and one or more other persons
committed offenses against each other, the officer
shall determine which of those persons is the primary
physical aggressor. If the offender who committed
the aggravated assault is the primary physical
aggressor, the officer shall arrest that offender for
aggravated assault and shall detain that offender
pursuant to that section until a warrant can be
obtained, and the officer is not required to arrest but
may arrest any other person who committed an
offense but who is not the primary physical
aggressor. If the offender who committed the
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aggravated assault is not the primary physical
aggressor, the officer is not required to arrest that
offender or any other person who committed an
offense during the incident but may arrest any of
them and detain them pursuant to that section until a
warrant can be obtained.
If a peace officer has reasonable grounds to believe
that the offense of domestic violence or the offense of
violating a protection order has been committed and
reasonable cause to believe that family or household
members have committed the offense against each
other, it is the preferred course of action in this state
that the officer arrest and detain until a warrant can
be obtained the family or household member who
committed the offense and whom the officer has
reasonable cause to believe is the primary physical
aggressor. There is no preferred course of action in
this state regarding any other family or household
member who committed the offense and whom the
officer does not have reasonable cause to believe is
the primary physical aggressor, but the peace officer
may arrest and detain until a warrant can be obtained
any other family or household member who
committed the offense and whom the officer does not
have reasonable cause to believe is the primary
physical aggressor.
In determining which family or household member is
the primary physical aggressor in a situation in which
family or household members have committed the
offense of domestic violence or the offense of
violating a protection order against each other, a
peace officer, in addition to any other relevant
circumstances, should consider all of the following:
(i) any history of domestic violence or of any other
violent acts by either person involved in the alleged
offense that the officer reasonably can ascertain; (ii)
if violence is alleged, whether the alleged violence
was caused by a person acting in self-defense;
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§ 16-25-70

STATUTORY LANGUAGE
(iii) each person's fear of physical harm, if any,
resulting from the other person's threatened use of
force against any person or resulting from the other
person's use or history of the use of force against any
person, and the reasonableness of that fear; and (iv)
the comparative severity of any injuries suffered by
the persons involved in the alleged offense.
As relates to training law enforcement, there is a
required study for law enforcement certification on
evidence-based domestic violence and stalking
investigation. The training should include, at a
minimum, the importance of reporting domestic
violence incidents, determining
the predominant aggressor, evidence-based
investigation of domestic violence and stalking, and
lethality assessment.
When a peace officer makes an arrest, the peace
officer shall make every effort to determine who is
the assailant or potential assailant by considering,
among other factors: (A) the comparative extent of
the injuries inflicted or the seriousness of threats
creating a fear of physical injury; (B) if reasonably
ascertainable, the history of domestic violence
between the persons involved; (C) whether any
alleged crime was committed in self-defense; and (D)
the potential for future assaults.
When more than one family or household member
involved in a domestic violence incident states a
complaint, the officer shall investigate each
complaint to determine whether there is probable
cause to believe a crime has been committed. The
officer shall not dismiss the incident by presuming
two party guilt.
When the officer has probable cause to believe that
family or household members have assaulted each
other, the officer is not required to arrest both
persons. The officer shall arrest the person whom the
officer believes to be the primary aggressor.
If a law enforcement officer receives conflicting
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§ 36-3-619
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complaints of domestic or family violence from two
or more household members involving an incident of
domestic or family violence, the officer shall evaluate
each complaint separately to determine who was the
primary aggressor. If the officer determines that one
person was the primary physical aggressor, the
officer must not arrest the other person accused of
having committed domestic or family violence. In
determining whether a person is the primary
aggressor, the officer must consider: (1) prior
complaints of domestic or family violence; (2) the
relative severity of the injuries inflicted on each
person taking into account injuries alleged which
may not be easily visible at the time of the
investigation; (3) the likelihood of future injury to
each person; (4) whether one of the persons acted in
self-defense; and (5) household member accounts
regarding the history of domestic violence.
If the officer has probable cause to believe that
spouses, former spouses, or other persons who reside
together or formerly resided together have assaulted
each other, the officer is not required to arrest both
persons. The officer shall arrest the person whom the
officer believes to be the primary physical aggressor.
In making this determination, the officer shall make
every reasonable effort to consider: (1) the intent to
protect victims of domestic abuse under this chapter;
(2) the comparative extent of injuries inflicted or
serious threats creating fear of physical injury; and
(3) the history of domestic abuse between the persons
involved.
If a law enforcement officer has probable cause to
believe that two or more persons committed a
misdemeanor or felony, or if two or more persons
make complaints to the officer, the officer shall try to
determine who was the primary aggressor. Arrest is
the preferred response only with respect to the
primary aggressor. The officer shall presume that
arrest is not the appropriate response for the person or
persons who were not the primary aggressor. If the
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officer believes that all parties are equally
responsible, the officer shall exercise such officer's
best judgment in determining whether to arrest all,
any or none of the parties. To determine who is the
primary aggressor, the officer shall consider: (1) the
history of domestic abuse between the parties; (2) the
relative severity of the injuries inflicted on each
person; (3) evidence from the persons involved in the
domestic abuse; (4) the likelihood of future injury to
each person; (5) whether one (1) of the persons acted
in self-defense; and (6) evidence from witnesses of
the domestic abuse.
As relates to law enforcement training, the
commission shall require courses and programs to
provide training in the investigation and
documentation of cases that involve: (a) child abuse
or neglect; (b) family violence; and (f) training for
officers and recruits in investigation of cases shall
include instruction in preventing dual arrest
whenever possible and conducting a thorough
investigation to determine which person is the
predominant aggressor when allegations of family
violence from two or more opposing persons are
received arising from the same incident.
If a law enforcement officer receives complaints of
domestic violence from two or more opposing
persons, the officer shall evaluate each complaint
separately to determine who the predominant
aggressor was. If the officer determines that one
person was the predominant physical aggressor, the
officer need not arrest the other person alleged to
have committed domestic violence. In determining
who the predominant aggressor was, the officer shall
consider: (a) any prior complaints of domestic
violence; (b) the relative severity of injuries inflicted
on each person; (c) the likelihood of future injury to
each of the parties; and (d) whether one of the parties
acted in self defense.
A law-enforcement officer having probable cause to
believe that [assault or battery against a household or
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family member] has occurred shall arrest and take
into custody the person he has probable cause to
believe, based on the totality of the circumstances,
was the primary physical aggressor unless there are
special circumstances which would dictate a course
of action other than an arrest. The standards for
determining who is the predominant physical
aggressor shall be based on the following
considerations: (i) who was the first aggressor, (ii)
the protection of the health and safety of family and
household members, (iii) prior complaints of family
abuse by the allegedly abusing person involving the
family or household members, (iv) the relative
severity of the injuries inflicted on persons involved
in the incident, (v) whether any injuries were inflicted
in self-defense, (vi) witness statements, and (vii)
other observations.
The Virginia State Police and each local police and
sheriff's department shall establish an arrest policy
and procedures to implement this section. Any local
police or sheriff's department is authorized to adopt
an arrest policy that prescribes additional
requirements under this section. Any policies and
procedures established under this section shall at a
minimum provide guidance to law enforcement
officers on the following: (1) the department's arrest
policy; (2) the standards for determining who is the
predominant physical aggressor; (3) the standards for
completion of a required incident report to be filed
with the department including the existence of any
special circumstances which would dictate a course
of action other than arrest; (4) the department's policy
on providing transportation to an allegedly abused
person; and (5) the legal and community resources
available to allegedly abused persons in the
department's jurisdiction.
When the officer has probable cause to believe that
family or household members have assaulted each
other, the officer is not required to arrest both
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persons. The officer shall arrest the person whom the
officer believes to be the primary physical aggressor.
In making this determination, the officer shall make
every reasonable effort to consider: (i) The intent to
protect victims of domestic violence under RCW
10.99.010; (ii) the comparative extent of injuries
inflicted or serious threats creating fear of physical
injury; and (iii) the history of domestic violence
between the persons involved including whether the
conduct was part of an ongoing pattern of abuse.
"Predominant aggressor" means the most significant,
but not necessarily the first, aggressor in a domestic
abuse incident.
Any of the following apply: (a) the officer has a
reasonable basis for believing that continued
domestic abuse against the alleged victim is likely;
(b) there is evidence of physical injury to the alleged
victim; (c) the person is the predominant aggressor. If
a law enforcement officer identifies the predominant
aggressor, it is generally not appropriate for a law
enforcement officer to arrest anyone other than the
predominant aggressor. In order to protect victims
from continuing domestic abuse, a law enforcement
officer shall consider all of the following in
identifying the predominant aggressor: (1) the history
of domestic abuse between the parties, if it can be
reasonably ascertained by the officer, and any
information provided by witnesses regarding that
history; (2) statements made by witnesses; (3) the
relative degree of injury inflicted on the parties; (4)
the extent to which each person present appears to
fear any party; (5) whether any party is threatening or
has threatened future harm against another party or
another family or household member; and (6)
whether either party acted in self-defense or in
defense of any other person.
If the officer's reasonable grounds for belief are based
on a report of an alleged domestic abuse incident, the
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officer is required to make an arrest only if the report
is received, within 28 days after the day the incident
is alleged to have occurred, by the officer or the law
enforcement agency that employs the officer.
If a peace officer receives complaints of family
violence from two or more opposing persons, the
officer shall evaluate each complaint separately to
determine who was the primary aggressor. If the
officer determines that one person was the primary
aggressor, the officer need not arrest the other person
believed to have committed family violence but the
peace officer shall document to the best of his or her
ability the evidence concerning the actions of each
participant in the incident. In determining whether a
person is the primary aggressor the officer shall
consider: (1) prior complaints of family violence; (2)
the relative severity of the injuries inflicted on each
person; (3) the likelihood of future injury to each
person; (4) whether one of the persons acted in selfdefense; (5) the use or threatened use of a weapon;
and (6) the use or threatened use of physical force.
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