WHAT NEW YORK JUDGES SHOULD KNOW TO ADDRESS THE

0
«° LINKBETWEEN INTERPERSONALVIOLENCE AND ANIMAL ABUSE
BENCH TOOL""
0.0. Animal abuse and human violence are often co-occurring and interwoven.i This phenomenon has been termed “the Link.”"
D) Research has established a link between animal abuse and family violence including domestic violence, child abuse, and

elder abuse. Individuals who cause harm to other family members may harm or threaten animals to exert power over human

0% victims." Additionally, research has shown that individuals who cause harm through violent acts against animals frequently
@° have significant criminal records and pose a safety risk to the public."" At the outset of a matter, a court should always inquire

whether there are animals in the household, regardless of whether there have been allegations of animal abuse.

g‘. The existence of animal abuse is critical for a judge to consider when handling domestic violence, child abuse, elder abuse, and
juvenile delinquency cases. Understanding the connection between humans - particularly children - and companion animals
also enables the family court to better serve families in custody and property division cases.

NEW YORK STATUTES RELEVANT TO THE LINK BETWEEN

INTERPERSONAL VIOLENCE AND ANIMAL ABUSE

imal and . imal Defined Domestic Violence & Protection Orders
Animal and Companion Animal Define N.Y. CRIM. PROC. LAW, Part 3, Title P, Art. 530, §§ 530.12(1)(a)(6), 530.13(1)(c);

Animal Cruelty “Custody” of the Companion Animal In Divorce Cases
N.Y. AGRIC. & MKTS. LAW, Art. 26, §§ 350, N.Y. DOM. REL. LAW § 236(B)(5)(d)(15) (“best interest of the companion animal”)
353,353-3,355,360 L.B.v.C.C.B., 77 Misc.3d 429 (Supreme Court Kings County 2022)
Veterinary Reporting Non-Divorce Cases
N.Y. EDUC. LAW, Title 8, Art. 135, § 6714(2)(a) N.Y.CIV. PRAC. LAW, § 7101, et seq.

Acostav. Shaw, 2022 NY Slip. Op. 34588(U) (Dec. 16,2022)

COMMON SIGNS OF ANIMAL ABUSE/NEGLECT

Lack of regular veterinary care or untreated wounds or injuries
of the animal

- Lack of grooming, such as extreme matting of fur,
overgrown nails or a dirty coat of the animal

- Lack of adequate food, water, or shelter from the elements for
the animal; lack of adequate space or appropriate freedom of
movement; use of tethering/chains to restrict healthy movement

- Unsanitary environment, including buildup of
animal excrement

. . . + Nonaccidental current or pastinjuries to an animal

- Extreme overcrowding with too many animals

- Threat(s) of harm to the animal

- Infestation of the animal with fleas, ticks, or other parasites

MATTERS TO CONSIDER FOR ALL FAMILY LAW CASES

» Companion animals present at the home - Children either witnessing or being involved in the abuse of a
- Bonds between family members and the companion animal
companion animal - Placing companion animals and humans in the safest environment by
- Individual who provides day-to-day care for including companion animals in safety plans, protection orders, stay
the companion animal away/no contact orders, and visitation“ orders
- Recentinjuries to the companion animal - Current or past family dynamics or problems involving interpersonal
- Family members concerned about the safety violence and neglect (although these may not be the issues or reasons
and well-being of the companion animal the caseis in front of the family court)

DIVORCE AND COMPANION ANIMALWELL-BEING ISSUES

<Tr> Just as with children, some parties in divorce cases use the bond between a human and a companion animal to manipulate or

hurt the other person. A survey of matrimonial lawyers found that 27% of respondents saw an increase in companion animal
custody disputes in the last five years."i

Matters to Consider™
- Where the companion animal lives pending the divorce - The well-being of the companion animal, including
- If the parties’ relationship will allow for joint custody/ keeping bonded animals together
ownership of the companion animal - Addressing companion animal maintenance, care, and
- Theinteraction of each party with the companion animal custody in the court’s order
- The fitness of each party to care for the companion * Bestinterest of the companion animal(s), including

animal, including the home environment whethera childis bonded to the animal




CHILD CUSTODY AND COMPANION ANIMAL WELL-BEING ISSUES

O Children may be strongly attached to their companion animals.x The companion animal-human bond provides mental and
physical benefits.¥ Children talk to companion animals despite knowing they do not understand. Companion animals help
children feel accepted and less lonely. Children rank their ties to companion animals above parents/friends as “most likely to
last no matter what, even if you get mad at each other.

Matters to Consider
-+ Which parent/guardian can provide a safe environment for - Ifthe parties’ relationship will allow transfer of the
the companion animal companion animal during timesharing
+ The parent’s ability to care for the companion animal - The activities the child will be involved in during timesharing
during timesharing with the parent
- How companion animal transportation will be handled with - Allowing the child access to, or possession of, the companion
children during timesharing animal if they have an emotional connection

PROTECTION ORDERS AND LINK ISSUES

Animal abuse is higher in households where intimate partner violence occurs.* Individuals who cause harm use the family
member’s bond with the companion animal to intimidate and/or control their victim," to gain the victim’s compliance, and to
prevent the victim from leaving the relationship or seeking a protection order.x Victims may delay, or refrain from, leaving the
individual who causes harm due to concern for their companion animal.*

Matters to Consider Judicial Authority
- - N.Y.CRIM. PRO. LAW, Part 3, Title P, Art. 530, §530.12(1)(a)(6)(A),(B);
* Individual who causes harm, abuses or N.Y. CRIM. PRO. LAW, Part 3, Title P, Art. 530, § 530.13(1)(c)(1), (2);
threatens to harm the companion animal N.Y. FAM. CT. ACT. §§ 656(i), 842(i), 1056(1)(g): Permits the court to:
* Availability of options to keep the petitioner, - Order the defendant or respondent to refrain from intentionally
children, and family companion animal safe injuring or killing, without justification, any companion animal the
- Safeguarding companion animals by awarding dgfgndant kr]ows tohbe owngd, Possessed, leased, kept, or held by the
temporary, exclusive care of the companion victim or a minor child residing in the household.
animal, and/or preventing transfer, - “Companion animal’, as used in th[ese] section[s], shall have the
concealment,encumberlng,dlsposmgof,or same meaning as in subdivision five of section three hundred fifty of
harm to the companion animal the agriculture and markets law.”

CHILD ABUSE/NEGLECT AND LINK ISSUES

O Individuals who cause harm may harm or threaten to harm an animal to intimidate or control their children. Studies have
shown that in families with companion animals and children, when animal cruelty occurs, it often takes place while a child
@ is present.* Observing this abuse is traumatic for a child. i Children may intervene to protect their companion animal
from abuse which may lead to the child being injured.x*

Matters To Consider With The Child Welfare Worker/ : : : XX
Attorney For The Child (AFC)/ Court Appointed Matters to Consider With Children
Special Advocate (CASA) - Where the companion animal lives
- Children trying to protect their companion animal from abuse * Who takes care of the companion animal
or neglect - Child’s concerns about the companion animal
- Notification by child welfare workers or mandated reporters of - What the child wants the judge to know about the
suspected animal abuse or neglect companion animal

Matters To Consider For Child And Companion Animal Safety And Well-Being
- Thechild’s attachment to the companion animal and whether the companion animal’s welfare is an issue
- When there is aremoval or placement of the child with a foster parent, allowing the child and companion animal to remain together

- If the foster home placement cannot take the companion animal, having someone the child trusts care for the companion animal or consider
requesting animal foster care

- Collaboration between the AFC, CASA, and/or other parties to develop responses that maintain the child-companion animal bond to reduce
trauma and promote the child’s best interests, including a child-companion animal visitation plan™i

- Ordering services and treatment to address the trauma to the child from witnessing animal abuse

- If appropriate, using the child-companion animal bond to promote reunification between the child(ren) and parent(s)




ELDER ABUSE AND LINK ISSUES

O Elders and adults with disabilities are vulnerable to abuse by caregivers.i Adult protective service workers report that clients

talk about companion animals being threatened, injured, killed, or denied care by caregivers.*ii A caregiver may use the
elder-companion animal bond as a means of control*" including for financial exploitation. Elders may delay, or refrain from,
requesting services or medical attention for fear that their companion animal may be harmed, taken away, or be without care.

Matters to Consider

- Elder’sreliance on a family member or caretaker that has harmed or threatened to harm a companion animal
- Elder’'s worry that something bad will happen to their companion animal if the elder needs medical care
- Availability of options and resources to keep the elder and their companion animal cared for and safe

- Exploring and ordering, when possible, financial relief/support to assist the elder in meeting their needs as well as the needs of their companion animals

JUVENILE ANIMAL CRUELTY OFFENDING AND LINK ISSUES

OOOO Juvenile animal cruelty may indicate that the child has or is suffering from abuse or neglect.* A child may abuse an animal
Q because they observed their parent or guardian do so.* Childhood animal cruelty may indicate a conduct disorder. i
Matters to Consider

- The specific allegations of animal cruelty and the kind of harm alleged
The youth’s history of violence or displaced anger
Youth’s prior victimization history
Requesting a criminogenic risk/needs assessment
Screening for trauma
Pending an adjudication, setting conditions for the safe release of the youth and for the safety of animals

Evaluating plea agreements to ensure the adjudicated charge and facts reflect the seriousness of the offense and the actual
harm committed against the animal

Ordering a psychological screening and assessment from a clinician aware of the links between juvenile animal cruelty and other
antisocial juvenile behavior

Requesting trauma-informed treatment and other services

Ordering a pre-disposition evaluation and report to address youth positive development, actions to remediate animal harm, and
support to build youth empathy and resiliency

Ordering probation conditions that ensure the youth receives humane education to develop compassion for animals

Holding frequent review hearings to check the youth’s progress with probation conditions and services

NEW YORK SPECIFIC RESOURCES

Pet Program - Willow Domestic https://rise-ny.org/residential-services/index.aspx
Violence Center of Greater Rochester (This shelter does not house companion animals, but they will make arrangements with
a partnering animal shelter to house companion animals while a person isin the shelter.)

New York State Domestic Violence

Animal Shelter Database https://urinyc.org/uripals/
https://www.domesticviolenceanddi- (Urban Resource Institute, PALS program offers companion animal-ready
saster.org/shelter-search apartments and services in some boroughs in New York City)

This tool is funded by a grant from the Animal Legal Defense Fund.
It does not represent the official views or policies of the ALDF or the NCJFC].

V) nuwaLtecal  \CTRC)

For additional resources
and references related
to this topic, please scan
the code here.



https://willowcenterny.org/get-help/our-services/pet-program/
https://www.domesticviolenceanddisaster.org/shelter-search
https://rise-ny.org/residential-services/index.aspx
https://urinyc.org/uripals/
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